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Planning, Economic and Rural Development

Nadine Keane

a_u;\‘/J\uly 2024

RE: Declaration in accordance with Section 5 of the Planning & Development Act 2000 (As
Amended) - EX56/2024

| enclose herewith Declaration in accordance with Article 5 (2) (A) of the Planning &
Development Act 2000.

Wheré a Declaration is used under this Section any person issued with a Declaration under
subsection (2) (a) may, on payment to An Bord Pleanala of such fee as may be prescribed, refer

a declaration for review by the Board within four weeks of the date of the issuing of the
declaration by the Local Authority.

Is mise, le meas,

k\x\wu/?

ADMINISTRATIVE OFFICER
PLANNING ECONOMIC & RURAL DEVELOPMENT

T4 an doiciméad seo ar fail 1 bhformdidi eile ar rarratas A\

. Q This document is available in alternative formats on request W ilCKTLlLO W
‘ Ba chéir gach comhfhreagras a sheoladh chuig an StiGrthéir Seirbhisi, Pleanail, Forbairt Eacnamaiochta agus Tuaithe
‘ All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development
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Planning, Economic and Rural Development

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING & DEVELOPMENT
ACT 2000 AS AMENDED

Applicant: Nadine Keane

CHIEF EXECUTIVE ORDER NO. CE/PERD/954/2024

Section 5 Declaration as to whether “A. breaking out a single door on bungalow side gable and
B. closing off of existing back door” at Bolynass Upper, Ashford, Co. Wicklow constitutes
exempted development within the meaning of the Planning and Development Act, 2000(as
amended).

Having regard to:
i. The details received on 28/06/2024;
ii. Sections 2 and 3 of the Planning and Development Act 2000(as amended).
iii. Section 4(1)(h) of the Planning and Development Act 2000 (as amended)

Main Reasons with respect to Section 5 Declaration:

a) The breaking out of a single door on side gable and closing off of existing back door is
considered works and is therefore development having regard to the provisions of
Section 3 of the Planning & Development Act 2000 (as amended).

b) The breaking out of a single door on side gable, and closing off of existing back door
would not materially affect the external appearance of the house so as to render the
appearance inconsistent with the character of the house or of neighboring houses, and
therefore the development constitutes exempted development under Section 4(1)(h) of
the Planning and Development Act 2000 (as amended).

The Planning Authority considers that “A. breaking out a single door on bungalow side gable and
B. closing off of existing back door” at Bolynass Upper, Ashford, Co. Wicklow “is development
and is exempted development

Signe?' \\BX\&QB\ m‘émﬁf\p

ADMINISTRATIVE OFFICER K‘\
PLANNING ECONOMIC & RURAL DEVELOPMENT Dated&l.l/ uly 2024
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‘ This document is available in alternative formats on request W ilcCKLO W
‘ Ba chair gach comhfhreagras a sheoladh chuig an Stiirthéir Seirbhisi, Pleanail, Forbairt Eacnamaiochta agus Tuaithe
‘ All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development



WICKLOW COUNTY COUNCIL
PLANNING & DEVELOPMENT ACT 2000 (As Amended)
SECTION 5

CHIEF EXECUTIVE ORDER NO. CE/PERD/954/2024

Reference Number: EX56/2024
Name of Applicant: Nadine Keane
Nature of Application: Section 5 Declaration request as to whether or not: -

"A. breaking out a single door on bungalow side gable and B.
closing off of existing back door” is or is not development and is or
is not exempted development.

Location of Subject Site: Bolynass Upper, Ashford, Co. Wicklow
Report from Billy Slater, AP & Edel Be.rmingham, SEP

With respect to the query under section 5 of the Planning & Development Act 2000 as to whether " A.
breaking out a single door on bungalow side gable and B. closing off of existing back door” at Bolynass
Upper, Ashford, Co. Wicklow is or is not exempted development within the meaning of the Planning &
Development Act 2000 (as amended).

Having regard to:
s The details received on 28/06/2024;
ii. Sections 2 and 3 of the Planning and Development Act 2000(as amended).
iii. Section 4(1)(h) of the Planning and Development Act 2000 (as amended)

Main Reason with respect to Section 5 Declaration:

a) The breaking out of a single door on side gable and closing off of existing back door is considered
works and is therefore development having regard to the provisions of Section 3 of the Planning &
Development Act 2000 (as amended).,L

b) The breaking out of a single door:side gable, and closing off of existing back door would not
materially affect the external appearance of the house so as to render the appearance inconsistent
with the character of the house or of neighboring houses, and therefore the development constitutes
exempted development under Section 4(1)(h) of the Planning and Development Act 2000 (as
amended).

Recommendation:
The Planning Authority considers that “A. breaking out a single door on bungalow side gable and B.
closing off of existing back door” at Bolynass Upper, Ashford, Co. Wicklow is_development and is

exempted developmentﬁeecommended in the report by the SEP.
Signed Q ¢ OQQ\ u{ DatedJ0-day of July 2024

ORDER:

| HEREBY DECLARE: ‘
That ” A. breaking out a single door on bungalow side gable and B. closing off of existing back door” at
Bolynass Upper, Ashford, Co. Wicklow is development and is exempted development within the meaning
of the Planning & Development Act 2000 (as amended).

/e

Signed: Cass T fly Dated )% day of July 2024
AR TN 7 g
Semor/éngmeer
Planning, Economic & Rural Development
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WICKLOW COUNTY COUNCIL
PLANNING DEPARTMENT

To:

From:
Type:
REF:
Applicant:

Date of Application:

Decision Due Date:
Address:
Exemption Query:

Application Site:

Section 5 Referral
From examining the submitted particulars, it is noted that the section 5 query should be re-worded as
follows. The:

Fergal Keogh S.E / Suzanne White S.E.P. / Edel Bermingham S.E.P.
Billy Slater A.P.

Section 5 Application

EX 56/2024

Nadine Keane

28/06/2024

25/07/2024

Bolynass Upper, Ashford, Co. Wicklow

Break out single door on gable.

The application site is located in the level 9 Rural Cluster of Bolynass and is
occupied by a detached dormer 1.5 storey dwelling ,with garage to its side
(northern) and large private garden to the rear. The site is accessed via the L-
50721-0 and is bound by further dwellings to the north-west and south-east.

A. Breaking out of a single door on bungalow side gable, and
B. Closing off of existing back door

at Bolynass Upper, Ashford, Co. Wicklow.

Relevant Planning History:

Ref
Applicant
Development
Decision

91/7272

Paul & Patricia Smullen
Bungalow, garage and septic tank
Grant



Ref 12/6799

Applicant Martin Woods

Development first floor bedroom attic conversion with gable and velux windows and
removal of condition 1a of 91/7272 and permission to upgrade existing septic
tank and all associated site works

Decision Grant

Question:
With respect to the query under Section 5 of the Planning and Development Act 2000 (as amended),

as to whether the;

A. Breaking out of a single door on bungalow side gable, and
B. Closing off of existing back door

at Bolynass Upper, Ashford, Co. Wicklow is or is not exempted development:

Legislative Context:

Planning and Development Act 2000 (as amended)

Section 2(1) of the Act states the following in respect of the following:

“structure” means any building, structure, excavation, or other thing constructed or made on, in or

under any land, or any part of a structure so defined, and—

(a) where the context so admits, includes the land on, in or under which the structure is situate, and

~works” includes Any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal...”

Section 3(1) of the Act states the following in respect of ‘development’:

“In this Act, ‘development’ means, except where the context otherwise requires, the carrying out of
any works on, in, over or under land or the making of any material change in the use of any structures
or other land.”

Section 4 sets out the types of works that while considered ‘development’, can be considered
‘exempted development’ for the purposes of the Act.

Section 4 (1) (h) is relevant for the purposes of this declaration:

“development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure, being works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure so as to render the appearance inconsistent
with the character of the structure or of neighbouring structures.”

Section 4(2) makes provision for ministerial regulations to set out further exemptions. The 2001
Planning Regulations as amended derive from this section and designate further works as being

exempted development for the purposes of the act.

Planning and Development Regulations, 2001 (as amended)
Article 6(1) states that certain classes of development which are specified in Schedule 2 shall be

exempted development for the purposes of the Act, subject to compliance with any associated
conditions and limitations;

Article 9 (1):
Development to which article 6 relates shall not be exempted development for the purposes of
the Act—



(a) If the carrying out of such development would—
(i) Contravene a condition attached to a permission under Act or be inconsistent with
any use specified in a permission under the Act,
(ii) consist of or comprise the formation, laying out or material widening of a means
of access to a public road the surfaced carriageway of which exceeds 4 metres in
width,
(iii) Endanger public safety by reason of traffic hazard or obstruction of road users,

And so on,

Part 1 (Classes 1-8) of Schedule 2 describes classes of development situated within the curtilage of a
house which are exempted development, provided that such development complies with the associated
conditions and limitations.

Details submitted in support of the application:
e Land registry maps
e House plans / ground floor plans indicating the location of the door to be opened up and to be
closed over.
e Elevation drawings of the proposed door have also been provided.

Assessment:
The Section 5 declaration application seeks an answer with respect to the following question:

Whether the Breaking out of a single door on bungalow side gable and closing off of an existing back
door at Bolynass Upper, Ashford, Co. Wicklow is or is not exempted development.

The first assessment must be whether or not the proposal outlined above constitutes development
within the remit of Section 3 of the Planning and Development Act 2001. In this regard, Section 3 of
the Planning and Development Act provides that:

“development” means, except where the context otherwise requires, the carrying out of any works on,
in, over or under land or the making of any material change in the use of any structures or other land.

It should be noted that Section 2 of the Act defines works as:

“works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any
act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material
to or from the surfaces of the interior or exterior of a structure.

[ am satisfied that the proposal would involve works to the existing dwelling and therefore the
proposal does constitute development.

The second stage of the assessment is to determine whether or not the proposal would be exempted
development under the Planning and Development Act 2000 (as amended) or it’s associated
Regulations.

Having regard to the minor nature of the proposed works and location restricted to the side and rear of
the existing dwelling, I do not consider that the breaking out of a single door on bungalow side gable
and closing off of existing back door would materially affect the external appearance of the structure
so as to render the appearance inconsistent with the character of the house or neighbouring houses. 1



therefore consider that the works would fall under the remit of 4(1)(h) of the Planning and
Development Act 2000 (as amended).

Recommendation:
With respect to the query under Section 5 of the Planning and Development Act 2000 (as amended),
as to whether the;

A. Breaking out of a single door on bungalow side gable, and
B. Closing off of existing back door

at Bolynass Upper, Ashford, Co. Wicklow is or is not exempted development:
The Planning Authority considers that:

The Breaking out of a single door on bungalow side gable, and Closing off of existing back door at
Bolynass Upper, Ashford, Co. Wicklow is development and is exempted development

Main Considerations with respect to Section 5 Declaration:
1. The details received on 28/06/2024;
1i. Sections 2 and 3 of the Planning and Development Act 2000(as amended).
1il. Section 4(1)(h) of the Planning and Development Act 2000 (as amended)

Main Reasons with respect to Section 5 Declaration:
(g:> € The breaking out of a single door on burgatew side gable and closing off of existing back
‘ door is considered works and is therefore development having regard to the provisions of
Section 3 of the Planning & Development Act 2000 (as amended).
({.{) & The breaking out of a single door en buagalow side gable, and closing off of existing back
" door would not materially affect the external appearance of the house so as to render the
appearance inconsistent with the character of the house or of neighboring houses, and
therefore the development constitutes exempted development under Section 4(1)(h) of the
Planning and Development Act 2000 (as amended).

Pl
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MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Billy Slater FROM: Nicola Fleming
Assistant Planner Staff Officer

RE:- Application for Certificate of Exemption under Section 5 of the
Planning and Development Acts 2000 (as amended).
Exg/ 2024

I enclose herewith application for Section 5 Declaration received 28" June

The due date on this declaration is 25™ July 2024.

)

ff Officer
lanning Development & Environment
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Planning, Economic and Rural Development

Nadine Keane

LT

2" July 2024

RE: Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). — EX56/2024

A Chara '

| wish to acknowledge receipt of your application and details supplied by you in respect of
the above Section 5 application. A decision is due in respect of this application by 25" July
2024,

Mise, le meas

Nicil/é Fleming
Staf¥ Officer

Planning, Economic & Rural Development

Ta an doicimead seo ar fail « bhformawa eile ar iarratas A

Q Tnis document s available i aiternative formats on request W I C KL O W
‘ Ba chdir gach comhfhreagras a sheoladh chuig an Stidrthéir Seirbhisi, Pleanail, Forbairt Eacnamaiochta agus Tuaithe
‘ All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development
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EXEMPTION CERTIFICATES 80 00
GOODS 80 00

VAT ExemptiNon-vatable

Total 80 00 FUR
Tendered

Credit Card 80 00
Change 000

Issued By Annmarie Ryan
From Custormer Service Hub
Vat reg No 0015233H



Wicklow County Council Office Use Only
County Buildings
Wicklow
Co Wicklow Date Received o
Telephone 0404 20148
Fax 0404 69462  Fec Received
APPLICATION FORM FOR A

DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &
DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

L. Applicant Details

(a)  Name of
NADINVE KeEANE

Address of applicant: E

.

Note Phone number and email to be filled in on separate page.

2. Agents Details (Where Applicable)

applicant:

(b) Name of Agent (where applicable) W'CKLOW COUNTY COUNCIL
Address of Agent : 28 JUN 2624
PLANNING DEPT.
Note Phone number and email to be filled in on separate page.
3. Declaration Details
1. Location of Development subject of




Declaration

SOLEYNASS UPPER,
ASH=EORD,
CO. WckLows, AT AT2T @

ii. Are you the owner and/or occupier of these lands at the location under i. above

iii. If ‘No’ to ii above, please supply the Name and Address of the Owner, and or
occupier

g

iv. Section 5 of the Planning and Development Act provides that : If any question arises
as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question.  You should therefore set out the query
for which you seek the Section 5 Declaration

Additional details may be submitted by way of separate submission.

MAY | BREAK ouT A SINGLE DooR &iTH THIN SIDE agass ‘PfWC’:'/
oW THE bet_c eroD oF THE DORMER BRUNGA g FROM THE DImING

Eoorm BLOCK AND PLASTER THE CURREST Bk TOOR.
v. Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration

SCCTION O — DEVELOPVEIT oF A MunDIZ NATURE

Additional details may be submitted by way of separate submission. ___

vi. Does the Declaration relate to a Protected Structure or is it within the curtilage of a
Protected Structure ( or proposed protected structure)

Y

vii. List of Plans, Drawings submitted with this Declaration Application ‘
1) LAWD REGISTRY waP %wx;;‘Q.ré FOSITION)
F‘L@%?ﬁ__f’ ms \’go:\;r CLEVATION, GROWUD oo PLanN AND
i1 LOOR
3) PROFOZED 0002 O m@\éox,s 4) House ARD GARDEN PLAN
viil. Fee of € 80 Attached ?

Signed va& \K:W Dated :__ /)\ 6 /06 /ZZ{—-

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A. Extension to dwelling - Class 1 Part 1 of Schedule 2



* Site Location Map
* Floor area of structure in question - whether proposed or existing.
* Floor area of all relevant structures e.g. previous extensions.
* Floor plans and elevations of relevant structures.

* Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwellings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as
amended) now applies to land reclamation, other than works to wetlands which are still
governed by Schedule 2, Part 3, Class 11.  Note in addition to confirmation of
exemption status under the Planning and Development Act 2000( as amended) there is a
certification process with respect to land reclamation works as set out under the
Furopean Communities ( Environmental Impact Assessment) (Agriculture) Regulations
2011 S.I. 456 of 2011.  You should therefore seek advice from the Department of
Agriculture, Fisheries and Food.

Any Section 5 Declaration should include a location map delineating the location of and
exact area of lands to be reclaimed, and an indication of the character of the land.

C. Farm Structures - Class 6 -Class 10 Part 3 of Schedule 2.

» Site layout plan showing location of structure and any adjoining farm structures and
any dwellings within 100m of the farm structure.

* Gross floor area of the farm structure

* Floor plan and elevational details of Farm Structure and Full details of the gross
floor area of the proposed structure.

* Details of gross floor area of structures of similar type within the same farmyard
complex or within 100metres of that complex.
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description of land in a register nor iis
identification by reference to a
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the Registration of Title Act, 1964). As

inserted by Section 62 of the Registration of
Deed and Title Act 2006.
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The Star at the back of the house is

the current single back door and it is

proposed to close this opening, but
retain the large window beside it.

~N

2.3 4 5 & T 3 3 gm

- amemm 2

The Star shown at the gable end is the
proposed position of the new single door witt
thin side panel of glass. (1200cm total width)

el

This proposed position of the single door
is 13.11 metres away from the closest
boundary, and there is a detached garage
between it and the boundary.

The proposed position of the single door
is not visible from the front entrance or
from the road the front entrance leads
out onto.

The proposed position is an improvement

as it leads directly via pathway between the
house to the adjacent detached garage wher
A car can park (inside or outside the garage).

The proposed door at the gable end is in
keeping with side opening doors into the
gardens of both neighbouring properties.




PROPOSED DOOR DIMENSIONS

This shows the proposed new single door with thin glass panel.
Total width of frame, door, panel = 1200cm

Height 2137cm

A+ rating

This is the door from the outside in.

From the inside of the house, the door will open towards the back garden.



FIRST FLOOR is unaffected by the proposed current opening being closed and new opening being put in.
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